
RANCHO PALOS VERDES CITY COUNCIL MEETING DATE: 06/06/2017 
AGENDA REPORT AGENDA HEADING: Regular Business 
 
AGENDA DESCRIPTION:  
Consideration and possible action to award a construction contract for the Lower Hesse 
Park Improvements Project. 
 
RECOMMENDED COUNCIL ACTION:  
(1) Approve the plans and project specifications on file in the Public Works Department 

for the Lower Hesse Park Improvements Project; 
(2) Award a construction contract to Pub Construction, Inc. for the not-to-exceed 

amount of $679,664 for construction services related to the Lower Hesse Park 
Improvements Project; 

(3) Authorize Staff to use an additional 10% ($67,966) for project contingency; and 
(4) Authorize the Mayor and City Clerk to execute the agreement. 
 
FISCAL IMPACT: The recommended actions will result in the expenditure of up to 
$747,630.  Funding necessary to complete this work is available in the adopted budget. 
The City was awarded a Proposition A Grant for $300,000, which is on a reimbursement 
basis.  Available funds for this project total $927,575. 

Amount Budgeted:  $627,575 
Additional Appropriation: N/A 
Account Number(s): 330-400-8033-8802 - $427,575 
 334-400-0000-8802 - $200,000  

 
ORIGINATED BY: Ron Dragoo, P.E., Principal Engineer  
REVIEWED BY: Terry Rodrigue, P.E., Public Works Director  
APPROVED BY: Doug Willmore, City Manager  
 
ATTACHED SUPPORTING DOCUMENTS: 

A. Public Works Agreement (page A-1) 
B. Map of Lower Hesse Park Improvements (page B-1) 

 
 
BACKGROUND AND DISCUSSION:  
 
Hesse Park opened to the public in 1983 and, since that time, the 18-acre lower Hesse 
Park section has remained mostly undeveloped.  In 1999, Lower Hesse Park was 
improved with a series of trails, a dirt parking lot and a sand volleyball court.  The lower 
site was connected to the upper section of the park by a trail on the north side of the 
property.  A conceptual view of the proposed improvements to Lower Hesse Park is 
attached (Attachment B). 
 
At the October 20, 2015, City Council meeting, a modified conceptual plan was 
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approved for the project.  Subsequently, at the December 1, 2015, meeting the City 
Council approved the submittal of a grant application to Los Angeles County Regional 
Park and Open Space District for a $300,000 Proposition A grant, which was approved 
April 11, 2016.  Funds carried forward for this project from last year totaled $427,575 
and an additional $200,000 in Quimby funds were identified as appropriate to use for 
this project.  The resultant project budget increased to $927,575.   
 
Per the revised RFP which included items agreed to by the City Council at the October 
20, 2015, Council meeting, Withers and Sandgren developed and completed design 
plans and specifications.  The final plans include xeriscape/drought tolerant planting, 
installation of drip irrigation, improved parking lot, native plantings and landscape buffer, 
improved trails, picnic nodes, and a rock fill drainage area.  No active elements beyond 
the existing on-site sand volleyball court were designed.  This project was determined to 
be Categorically Exempt through the CEQA evaluation process. 
 
Withers & Sandgren, as part of the proposal, prepared the cost estimate for the design 
concepts previously developed.  Based on these costs, the consultant worked with the 
City to discuss phasing options based on the approved Lower Hesse Park Improvement 
Plan concepts approved on October 20, 2015 (Option 1 with Picnic Nodes).  Withers & 
Sandgren, Ltd. prepared and completed the final plans and specifications that were 
advertised for the construction of the Lower Hesse Park Improvement Project. 
 
The project was publicly advertised and sealed bids were received and opened on May 
16, 2017.  Pub Construction was determined to be the lowest bidder.  There were some 
mathematical errors in calculating line item totals based on the unit price and the number 
of units.  In accordance with the City’s procedures as explained in the bid documents, the 
City advised the Contractor, who agreed to correcting the mathematical errors.  Following 
the corrections, Pub Construction remains the lowest bidder, and its base bid is $161,956 
under the engineer’s cost estimate of $841,620.  The following table summarizes the bids 
received corrected for any mathematical errors: 
 

BID SUMMARY 
Construction Companies Bid Amount 
Pub Construction, Inc. $679,664 
Green Giant Construction, Inc. $757,604 
Environmental Construction $833,406 
Horizons Construction $875,772.78 
LSS, Inc. $908,045.80 
Yakar $1,074,294 
CS Legacy Construction $1,032,042 
Access Pacific $1,159,415.34 

 
Staff has verified Pub Construction, Inc.’s references and found their past performance 
on jobs of similar size and scope to be satisfactory.  Pub Construction, Inc. has performed 
similar work for several agencies throughout Southern California, including.  Their bid, 
bonds, and insurance documents are in order and their contractor’s license is current. 
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CONCLUSION: 
 
Adopting Staff’s recommendations will award a construction contract to Pub 
Construction, Inc. in the amount of $679,664, and authorize Staff to utilize 10% of the 
contract amount ($67,966) as contingency for unforeseen circumstances. 
 
ALTERNATIVES:   
 
In addition to the Staff recommendations, the following alternative action is available for 
the City Council’s consideration: 
 

1. Reject all bids and direct Public Works to re-advertise the construction 
project. 
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ATTACHMENT B Project Area Map 
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	Attachment A -(LOWER HESS PARK) Public Works Agreement with PubConstruction_MR Edits.pdf
	ARTICLE 1. WORK OF CONTRACTOR
	1.1 Scope of Work.
	1.2 Bid Documents.
	1.3 Compliance with Law.
	1.4 Compliance with California Labor Law.
	(a) Public Work.  The Parties acknowledge that the work to be performed under this Agreement is a “public work” as defined in Labor Code Section 1720 and that this Agreement is therefore subject to the requirements of Division 2, Part 7, Chapter 1 (co...
	(b) Prevailing Wages.  Contractor shall pay prevailing wages to the extent required by Labor Code Section 1771.  Pursuant to Labor Code Section 1773.2, copies of the prevailing rate of per diem wages are on file at City Hall and will be made available...
	(c) Penalty for Failure to Pay Prevailing Wages.  Contractor shall comply with and be bound by the provisions of Labor Code Sections 1774 and 1775 concerning the payment of prevailing rates of wages to workers and the penalties for failure to pay prev...
	(d) Payroll Records.  Contractor shall comply with and be bound by the provisions of Labor Code Section 1776, which requires Contractor and each subcontractor to: keep accurate payroll records and verify such records in writing under penalty of perjur...
	(e) Apprentices.  Contractor shall comply with and be bound by the provisions of Labor Code Sections 1777.5, 1777.6, and 1777.7 and California Code of Regulations Title 8, Section 200 et seq. concerning the employment of apprentices on public works pr...
	(f) Eight-Hour Work Day.  Contractor acknowledges that eight (8) hours labor constitutes a legal day's work. Contractor shall comply with and be bound by Labor Code Section 1810.
	(g) Penalties for Excess Hours.  Contractor shall comply with and be bound by the provisions of Labor Code Section 1813 concerning penalties for workers who work excess hours. The Contractor shall, as a penalty to the City, forfeit twenty-five dollars...
	(h) Workers’ Compensation.  California Labor Code Sections 1860 and 3700 provide that every employer will be required to secure the payment of compensation to its employees if it has employees. In accordance with the provisions of California Labor Cod...
	(i) Contractor’s Responsibility for Subcontractors.  For every subcontractor who will perform work under this Agreement, Contractor shall be responsible for such subcontractor's compliance with Division 2, Part 7, Chapter 1 (commencing with Section 17...

	1.5 Licenses, Permits, Fees and Assessments.
	1.6 Familiarity with Work.
	(a) By executing this Agreement, Contractor warrants that Contractor (i) has thoroughly investigated and considered the scope of work to be performed, (ii) has carefully considered how the services should be performed, and (iii) fully understands the ...
	(b) Contractor shall promptly, and before the following conditions are disturbed, notify the City, in writing, of any: (i) material Contractor believes may be hazardous waste as defined in Section 25117 of the Health & Safety Code required to be remov...
	(c)  City shall promptly investigate the conditions, and if it finds that the conditions do materially differ, or do involve hazardous waste, and cause a decrease or increase in Contractor's cost of, or the time required for, performance of any part o...
	(d) In the event that a dispute arises between City and Contractor whether the conditions materially differ, or involve hazardous waste, or cause a decrease or increase in Contractor's cost of, or time required for, performance of any part of the work...
	(e) City will compensate Contractor to the extent required by Government Code Section 4215 by issuing a change order per Section 1.10 of this Agreement.

	1.7 Protection and Care of Work and Materials.
	1.8 Warranty.
	1.9 Further Responsibilities of Parties.
	1.10 Additional Work and Change Orders.
	(a) City shall have the right at any time during the performance of the services, without invalidating this Agreement, to order extra work beyond that specified in the Scope of Work or make changes by altering, adding to or deducting from said work.  ...
	(b) Any increase in compensation of up to ten percent (10%) of the Contract Sum or $25,000, whichever is less; or any increase in the time to perform of up to one hundred eighty (180) days; and does not materially affect the Work and which are not det...
	(c) Any adjustment in the Contract Sum for a Change Order must be in accordance with the rates set forth in the Schedule of Compensation in Exhibit “C”.  If the rates in the Schedule of Compensation do not cover the type of work in the Change Order, t...
	(i) Labor:  the cost of labor shall be the actual cost for wages of workers and subcontractors performing the work for the Change Order at the time such work is done.  The use of labor classifications that would increase the cost of such work shall no...
	(ii) Materials and Equipment:  the cost of materials and equipment shall be at cost to Contractor or lowest current price which such materials and equipment are reasonably available at the time the work is done, whichever is lower.
	(iii) If the cost of the extra work cannot be agreed upon, the Contractor must provide a daily report that includes invoices for labor, materials and equipment costs for the work under the Change Order.  The daily report must include: list of names of...
	(d) It is expressly understood by Contractor that the provisions of this Section 1.10 shall not apply to services specifically set forth in the Scope of Work.  Contractor hereby acknowledges that it accepts the risk that the services to be provided pu...
	(e) No claim for an increase in the Contract Sum or time for performance shall be valid unless the procedures established in this Section are followed.

	1.11 Special Requirements.

	ARTICLE 2. COMPENSATION AND METHOD OF PAYMENT.
	2.1 Contract Sum.
	2.2 Method of Compensation.
	2.3 Reimbursable Expenses.
	2.4 Invoices.
	2.5 Waiver.

	ARTICLE 3. PERFORMANCE SCHEDULE
	3.1 Time of Essence.
	3.2 Schedule of Performance.
	3.3 Force Majeure.
	3.4 Inspection and Final Acceptance.
	3.5 Term.

	ARTICLE 4. COORDINATION OF WORK
	4.1 Representatives and Personnel of Contractor.
	4.2 Status of Contractor.
	4.3 Contract Officer.
	4.4 Independent Contractor.
	4.5 Prohibition Against Subcontracting or Assignment.

	ARTICLE 5. INSURANCE, INDEMNIFICATION AND BONDS
	5.1 Insurance Coverages.
	(a) Commercial General Liability Insurance (Occurrence Form CG0001 or equivalent).  A policy of comprehensive general liability insurance written on a per occurrence basis for bodily injury, personal injury and property damage.  The policy of insuranc...
	(b) Workers Compensation Insurance.  A policy of workers compensation insurance in such amount as will fully comply with the laws of the State of California and which shall indemnify, insure and provide legal defense for the Contractor against any los...
	(c) Automotive Insurance (Form CA 0001 (Ed 1/87) including “any auto” and endorsement CA 0025 or equivalent).  A policy of comprehensive automobile liability insurance written on a per occurrence for bodily injury and property damage in an amount not ...
	(d) Professional Liability.  Professional liability insurance appropriate to the Contractor’s profession.  This coverage may be written on a “claims made” basis, and must include coverage for contractual liability.  The professional liability insuranc...
	(e) Additional Insurance.  Policies of such other insurance, as may be required in the Special Requirements in Exhibit “B”.
	(f) Subcontractors. Contractor shall include all subcontractors as insureds under its policies or shall furnish separate certificates and certified endorsements for each subcontractor.  All coverages for subcontractors shall be subject to all of the r...

	5.2 General Insurance Requirements.
	5.3 Indemnification.
	(a) Contractor will defend any action or actions filed in connection with any of said claims or liabilities and will pay all costs and expenses, including legal costs and attorneys’ fees incurred in connection therewith;
	(b) Contractor will promptly pay any judgment rendered against the City, its officers, agents or employees for any such claims or liabilities arising out of or in connection with the negligent performance of or failure to perform such work, operations...
	(c) In the event the City, its officers, agents or employees is made a party to any action or proceeding filed or prosecuted against Contractor for such damages or other claims arising out of or in connection with the negligent performance of or failu...

	5.4 Notification of Third-Party Claims.
	5.5 Performance and Labor Bonds.
	(a) A performance bond in the amount of the Contract Sum of this Agreement, in the form provided by the City Clerk, which secures the faithful performance of this Agreement.
	(b) A labor and materials bond in the amount of the Contract Sum of this Agreement, in the form provided by the City Clerk, which secures the payment of all persons furnishing labor and/or materials in connection with the work under this Agreement.

	5.6 Sufficiency of Insurer or Surety.
	5.7 Substitution of Securities.
	5.8 Release of Securities.
	(a) Contractor has made a written request for release and provided evidence of satisfaction of all other requirements under Article 5 of this Agreement;
	(b) the Work has been accepted; and
	(c) after passage of the time within which lien claims are required to be made pursuant to applicable laws; if lien claims have been timely filed, City shall hold the Labor Bond until such claims have been resolved, Contractor has provided statutory b...


	ARTICLE 6. RECORDS, REPORTS, AND RELEASE OF INFORMATION
	6.1 Records.
	6.2 Reports.
	6.3 Ownership of Documents.
	6.4 Confidentiality and Release of Information.
	(a) information gained or work product produced by Contractor in performance of this Agreement shall be considered confidential, unless such information is in the public domain or already known to Contractor.  Contractor shall not release or disclose ...
	(b) Contractor, its officers, employees, agents or subcontractors, shall not, without prior written authorization from the Contract Officer or unless requested by the City Attorney, voluntarily provide documents, declarations, letters of support, test...
	(c) If Contractor, or any officer, employee, agent or subcontractor of Contractor, provides any information or work product in violation of this Agreement, then City shall have the right to reimbursement and indemnity from Contractor for any damages, ...
	(d) Contractor shall promptly notify City should Contractor, its officers, employees, agents or subcontractors be served with any summons, complaint, subpoena, notice of deposition, request for documents, interrogatories, request for admissions or ot...


	ARTICLE 7. ENFORCEMENT OF AGREEMENT AND TERMINATION
	7.1 California Law.
	7.2 Disputes.
	(a) Default; Cure.  In the event that Contractor is in default under the terms of this Agreement, the City shall not have any obligation or duty to continue compensating Contractor for any work performed after the date of default.  Instead, the City m...
	(b) Dispute Resolution.  This contract is subject to the provisions of Article 1.5 (commencing at Section 20104) of Division 2, Part 3 of the California Public Contract Code regarding the resolution of public works claims of less than $375,000.  Artic...

	7.3 Retention of Funds.
	7.4 Waiver.
	7.5 Rights and Remedies are Cumulative.
	7.6 Legal Action.
	7.7 Liquidated Damages.
	7.8 Termination Prior to Expiration of Term.
	7.9 Termination for Default of Contractor.
	7.10 Attorneys’ Fees.
	7.11 Unfair Business Practices Claims.

	ARTICLE 8. CITY OFFICERS AND EMPLOYEES: NON-DISCRIMINATION
	8.1 Non-liability of City Officers and Employees.
	8.2 Conflict of Interest.
	8.3 Covenant Against Discrimination.
	8.4 Unauthorized Aliens.

	ARTICLE 9. MISCELLANEOUS PROVISIONS
	9.1 Notices.
	9.2 Interpretation.
	9.3 Counterparts.
	9.4 Integration; Amendment.
	9.5 Severability.
	9.6 Warranty & Representation of Non-Collusion.
	9.7 Corporate Authority.
	I. Contractor shall perform all of the work and comply with all of the specifications and requirements in the Plans, Notice Inviting Bids, Instructions to Bidders, “General Provisions,” and “Special Provisions”  and all other bid documents for the pro...
	II. Brief description of the work to be performed:
	The work to be done consists of furnishing all materials, equipment, tools, labor, and incidentals as required by the Contract Documents. The general items of work include demolition, grading, construction and installation of site furniture, landscapi...
	III. In addition to the requirements of Section 6.2, during performance of the work, Contractor will keep the City appraised of the status of performance by delivering the following status reports, as set forth below in Section II of Exhibit D:
	A. Daily Reports
	B. Certified Payroll

	IV. All work is subject to review and acceptance by the City, and must be revised by the Contractor without additional charge to the City until found satisfactory and accepted by City.
	V. Contractor shall provide safe and continuous passage for pedestrian and vehicular traffic in accordance with the California Manual on Uniform Traffic Control Devices (CA MUTCD), latest edition.
	I. Contractor shall perform all work at the rates on the Bid Sheet submitted as part of Contractor’s Proposal, and listed below:
	BID SCHEDULE
	Note: Some items may be adjusted or deleted.  Any changes to the quantities for these items shall not classify as a substantial change as stipulated in Section 3-2.2.1 of the Standard Specifications.  Therefore, regardless of total actual amount (perc...
	II. A retention of five percent (5%) shall be held from each payment as a contract retention to be paid as part of the final payment upon satisfactory completion of services.
	III. Within the budgeted amounts for each item on the Bid Sheet, and with the approval of the Contract Officer, funds may be shifted from one item’s sub-budget to another so long as the Contract Sum is not exceeded per Section 2.1, unless Additional W...
	IV. The City will compensate Consultant for the Services performed upon submission of a valid invoice.  Each invoice is to include:






